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DEPARTMENT OF STATE REVENUE

LETTER OF FINDINGSNUMBER: 97-0095 CG
Charity Gaming
For the Period: 06/01/92 through 04/24/96

NOTICE: Under IC 4-22-7-7, this document is required to be published in the
Indiana Register and is effective on its date of publication. It shdl reman
in effect until the date it is superseded or deleted by the publication of a
new document in the Indiana Register. The publication of this document
will provide the generd public with information about the Department’s
officid pogition concerning a specific issue.

ISSUES

[ Charity Gaming — Financial Records

Authority: I1C 4-32-9-17; 1C 6-8.1-5-1; Portland Summer Festiva v. Department of
Revenue, 624 N.E.2d 45 (Ind.App. 5 Dist. 1993)

The taxpayer protests the Department’ s assessment of civil pendties for faling to
maintain accurate records.

[l. Charity Gaming — License Renewal Fees

Authority: 1C 4-32-11-3; 1C 6-8.1-5-1; Portland Summer Fedtival v. Department of
Revenue, 624 N.E.2d 45 (Ind.App. 5 Dist. 1993)

The taxpayer protests the Department’ s assessment of additional license renewa fees.

1. Charity Gaming — Bingo Event Prize Limit

Authority: IC 4-32-9-30; IC 6-8.1-5-1; Portland Summer Festiva v. Department of
Revenue, 624 N.E.2d 45 (Ind.App. 5 Dist. 1993)

The taxpayer protests the Department’ s assessment of civil pendties for exceeding the
maximum prize limit.
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V.  Charity Gaming — L ease of Facilitiesand Personal Property

Authority: 1C 4-32-9-20; 1C 6-8.1-5-1; Portland Summer Festiva v. Department of
Revenue, 624 N.E.2d 45 (Ind.App. 5 Digt. 1993)

The taxpayer protests the Department’ s assessment of civil pendties for exceeding the
rent limitation.

V. Charity Gaming — Six (6) Month Probationary Status

Authority: IC 4-32-12-3
The taxpayer protests being placed on probationary status for six (6) months.

STATEMENT OF FACTS

The taxpayer is a not-for-profit organization registered with the Indiana State Department
of Revenue. The organization was licensed to conduct Bingo and sdll Pull Tabs, Punch
Boards, and Tip Boards at a specified location in Indiangpolis, Indiana. The Indiana
Department of State Revenue conducted an investigation and completed a report on the
charity gaming operations of the taxpayer for the period June 1, 1992 through April 24,
1996. The taxpayer was notified in writing of the Department’ s findingsin aletter dated
January 23, 1997. After receiving notice the taxpayer filed its written protest on January
28, 1997. The protest was timely filed pursuant to 1C 4-32-8-1.

Additiond factswill be presented below.

[ Charity Gaming — Financial Records

DISCUSSION

The taxpayer inits|etter dated February 14, 1997, protests the Department’ s assessment
of aivil pendtiesfor failing to maintain accurate financid records.

Pursuant to IC 4-32-9-17, aqudified organization is required to maintain accurate
records of al financia agpects of an dlowable event. The organization must maintain a
separate and segregated account for deposit of charity gaming funds. For thefinancid
period June 1, 1994 through May 31, 1995, the taxpayer failed to keep accurate financia
records on the income generated from pull tabs, punch boards, and tip boards resulting in
the under-reporting of charity gaming grossincome. For the financia period June 1,

1995 through April 24, 1996, the taxpayer failed to keep accurate financial records on the
income generated from pull tabs, punch boards, and tip boards resulting in the under-
reporting of charity gaming gross income (See Department’ s Exhibit #6 and #7).

The taxpayer faled to atend the hearing and thus did not provide any documentation in
support of its protest. Therefore, the Department finds that the taxpayer falled to keep
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accurate records for the period June 1, 1994 through April 24, 1996 as provided by
Indiana law. Pursuant to IC 6-8.1-5-1, the Depatment’s findings are prima facie
evidence that the Department’s clam is valid. The burden of proving that the findings are
wrong rests with the person againg whom the findings are made. See Portland Summer
Fedivd v. Depatment of Revenue, 624 N.E.2d 45 (Ind.App. 5 Dist. 1993). In this
ingtance the taxpayer faled to attend the hearing and therefore, did not meet its burden of
proof. The taxpayer’'s protest is repectfully denied.

FINDING
The taxpayer’s protest is denied.

[l. Charity Gaming — License Renewal Fees

DISCUSSION

The taxpayer in its letter dated February 14, 1997, protests the Department’ s assessment
of additiona license renewd fees.

The organization failed to pay the appropriate license renewd fee as aresult of under-
reporting gross income from the charity gaming events reported on its charity gaming
financid reportsfiled June 21, 1995 and April 24, 1996 (See Department’ s Exhibits #4
and #5).

The taxpayer failed to attend the hearing and thus did not provide any documentation in
support of its protest. Therefore, the Department finds that the taxpayer faled to pay the
appropriate license renewa fee as provided by Indiana law. Pursuant to IC 6-8.1-5-1, the
Depatment’s findings are prima facie evidence tha the Department’'s clam is vdid. The
burden of proving that the findings are wrong rests with the person aganst whom the
findings are made. See Portland Summer Fediva v. Department of Revenue, 624 N.E.2d
45 (Ind.App. 5 Digt. 1993). In this instance the taxpayer failed to attend the hearing and
therefore, did not meet its burden of proof. The taxpayer’s protest is respectfully denied.

FINDING
The taxpayer’ s protests is denied.

[1. Charity Gaming — Bingo Event Prize Limit

DISCUSSION

The taxpayer inits | etter dated February 14, 1997, protests the Department’ s assessment
of avil pendtiesfor exceading the maximum prize limit.

Except when specid permisson is given for an increased prize limit, the totd prizes
permitted at asingle bingo event may not have a vaue of more than sx thousand dollars
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($6,000). SeelC 4-32-9-30. A review of the taxpayer’ s records show a consistent
violation of the $6,000 prize limit. The Department, issued a subpoena (see

Department’ s Exhibits #1 and #2) for al of the taxpayer’s busnessrecords. The records
turned over to the Department included the taxpayer’s own Master Control sheets for the
dates September 4, September 7, September 11, September 28, October 26, and
November 23, 1995. These sheets showed the nightly bingo prize payouts to be
$10,601.00; $6045.00; $6045.00; $6045.00; $6,500.00; and $6965.00 respectively.

The taxpayer faled to atend the hearing and thus did not provide any documentation in
support of its protest. Therefore, the Depatment finds that the taxpayer consgently
violated the $6,000 prize limit imposed by IC 432-9-30. Pursuant to IC 68.1-5-1, the
Depatment’s findings are prima facie evidence that the Depatment’'s clam is valid. The
burden of proving that the findings are wrong rests with the person aganst whom the
findings are made. See Portland Summer Festival v. Department of Revenue, 624 N.E.2d
45 (IndApp. 5 Digt. 1993). In this instance the taxpayer failed to attend the hearing and
therefore, did not meet its burden of proof. The taxpayer’s protest is respectfully denied.

FINDING
The taxpayer’s protest is denied.

IV.  Charity Gaming — L ease of Facilitiesand Personal Property

DISCUSSION

The taxpayer in its letter dated February 14, 1997, protests the Department’ s assessment
of civil pendtiesfor exceeding the rent limitation.

Pursuant to IC 4-32-9-20, if afadility isleased for an dlowable event the rent may not
exceed two hundred dollars ($200) per day. Based upon information disclosed in the
financid report for the period ending June 1, 1995 through April 24, 1996, the
organization exceeded the two hundred dollars limitation by an average of $58.23 per

bingo day.

The taxpayer faled to atend the hearing and thus did not provide any documentation in
support of its protest. Therefore, the Department finds that the taxpayer exceeded the
limitation on rental fees as imposed by IC 4-32-9-20. Pursuant to IC 6-8.1-5-1, the
Depatment’s findings are prima facie evidence tha the Department’s clam is vaid. The
burden of proving that the findings are wrong rests with the person aganst whom the
findings are made. See Portland Summer Festiva v. Department of Revenue, 624 N.E.2d
45 (Ind.App. 5 Dist. 1993). In this hstance the taxpayer faled to atend the hearing and
therefore, did not meet its burden of proof. The taxpayer’s protest is respectfully denied.

FINDING

The taxpayer’s protest is denied.
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V. Charity Gaming — Six (6) Month Probationary Status

DISCUSSION

The taxpayer in itsletter dated February 14, 1997, protests being placed on probationary
datus for ax (6) months beginning from the issue date of the renewd license.

In light of the foregoing violations, the Department was compelled to place the taxpayer
on probation for gx (6) months following the issuance of its renewd license.

The taxpayer faled to attend the hearing and did not meet its burden of proof. The
taxpayer’s protest is respectfully denied.

FINDING

The taxpayer’s protest is denied.



